


Civil Procedure Act 2005

Uniform Civil Procedure Rules 2005

 



Annexure A



Industrial Relations Act 1996



Civil Procedure Act 2005 Civil Procedure Act
Civil Procedure Act

Industrial Relations Act 1996

Civil Procedure Act

Civil Procedure Act



Particulars 

As to paragraph 2(d), Clause 1 of each of the Awards. 

Health 

Professional and Medical (State) Salaries Award  



 Particulars 

The contract was entirely in writing and comprised: 

(a) a letter from the Manager, Statewide eRecruit Operations, HealthShare NSW for 

and on behalf of the First Defendant, dated 29 September 2014 (Plaintiff’s first 
offer letter); 

(b) a document titled ‘Acceptance of offer of temporary employment’ signed by the 

Plaintiff on 13 October 2014; and 

(c) a document titled ‘Health Declaration Form’ signed by the Plaintiff on 13 October 

2014. 

Health Services Act 1997



Medical Officers – Employment Arrangements in NSW Public 

Health System. 

 Particulars 

The contract was entirely in writing and comprised: 

(a) a letter from the Manager, Statewide eRecruit Operations, HealthShare NSW for 

and on behalf of the First Defendant, dated 16 November 2016 (Plaintiff’s second 
offer letter); 

(b) a document titled ‘Acceptance of offer of temporary employment – NSW Health 

facilities only’ signed by the Plaintiff on 19 November 2016; and 

(c) a document titled ‘Health Declaration Form’ signed by the Plaintiff on 19 November 

2016. 

Health Services Act 1997



Medical Officers – Employment Arrangements in NSW Public 

Health System. 

Medical Officers – Employment Arrangements in NSW 

Public Health System



Health Services 

Act 1997 Health Services Act

Health Services Act

Particulars 

Section 13(b) of the Interpretation Act 1987 (NSW). 

Health Services Act

Health Services Act

Health Services Act

Industrial Relations Act 1996 Industrial Relations Act
Health Services Act



Public Hospital (Medical Officers) Award 

 

Public Hospital (Medical Officers) Award 

Public Hospital Medical Officers Award 

Health Professional and Medical Salaries 

(State) Award



Health Professional and Medical 

Salaries (State) Award 

Health Professional and Medical 

Salaries (State) Award 

Health Professional and Medical Salaries (State) Award 



Health Services Act

 

Health Services Act 

Particulars 

Other legislation that confers functions on the First Defendant includes the Health 

Administration Act 1982 (NSW) and the Public Health Act 2010 (NSW). 



Health Services Act

Health Services Act

 

Particulars 

Clauses 6(vii) and the ‘Reasonable Hours’ clause of each of the Awards (clause 32 of the 

2017, 2018 and 2019 Awards, clause 33 of the 2015 and 2016 Awards and clause 34 of 

the 2014 Award); the provision of the Plaintiff’s first employment contract set out in 

subparagraph 4B(e) above; the provision of the Plaintiff’s second employment contract set 

out in subparagraph 4D(d) above. 

Particulars 

Clause 18B(iv) of each of the Awards. 





Superannuation 

Guarantee (Administration) Act 1982 



Particulars 

Clause 9 of each of the Awards. 

Particulars 

The clauses in the Employee Arrangements Policy Directives referred to in 

subparagraph (ii) of the particulars of paragraphs 16 to 19 provide that an employee 

‘may’ undertake unrostered overtime without prior approval.   

Circumstances in which the Plaintiff and other Group Members were not required by 

the Defendant to work Unrostered Overtime, despite being authorised to do so, 

included: 

(i) where they were told or invited to go home by their supervisor or a more senior 

employee; or 

(ii) where another employee was available to take over the Plaintiff or other Group 

Member’s duties. 



Particulars 

(i) Clauses 9.3 and 9.4 of the 2019 Policy Directive; clause 9.2 of the 2015, 2016 

and 2017 Policy Directives; clause 8.2 of the 2010 Policy Directive. 

(ii) The provisions of the Plaintiff’s first employment contract set out in 

subparagraphs 4B(b), (d) and (f) above. Third paragraph, and clause headed 

‘Payment’, of the ‘Offer of Temporary Employment’ to the Plaintiff dated 29 

September 2014, which contained terms of her employment contract between 

19 January 2015 and 5 February 2017 (Plaintiff’s first employment 
contract). 

(iii) The provisions of the Plaintiff’s second employment contract set out in 

subparagraphs 4D(c) and (e) above. Clauses headed ‘Remuneration’ and 

‘Compliance with legislation and policies’ of the ‘Offer of Temporary 

Employment’ to the Plaintiff dated 16 November 2016, which contained terms 

of her employment contract between 7 August 2017 and 4 February 2018 

(Plaintiff’s second employment contract). 

(iv) Further particulars in relation to other Group Members will be provided after the 

Group Members are known. 



Particulars 

Clause 9.2 of the 2015, 2016 and 2017 Policy Directives; clause 8.2 of the 2010 

Policy Directive. 

Particulars 

Clause 9.1.6 of the 2019 Policy Directive. 



Particulars 

The circumstances expressly identified as not requiring prior approval were 

those set out in clauses 9.1.1 to 9.1.9 of the 2019 Policy Directive; clauses 9.2.1 

to 9.2.4 of the 2015, 2016 and 2017 Policy Directives; and clauses 8.2.1 to 

8.2.4 of the 2010 Policy Directive. 



Particulars 

The claims for Unrostered Overtime made by the Plaintiff and approved and paid 

included those set out in the table below: 

1  In preparing this pleading, the Defendant has become aware that, by 

inadvertence, 30 minutes of this period was not paid. The Defendant will take 

steps to rectify that inadvertent underpayment as soon as possible. The 

Defendant is not otherwise aware of any claimed Unrostered Overtime that has 

not been paid to the Plaintiff. 
 





Particulars 

See particulars of subparagraph 32(b) above. 



Industrial Relations Act

Industrial Relations 

Act

Superannuation Guarantee Charge Act 1992 



Particulars 

(i) In relation to the Plaintiff, see the provisions of the Plaintiff’s first employment contract 

set out in subparagraphs 4B(b), (c), (d) and (f) above, and the provisions of the 

Plaintiff’s second employment contract set out in subparagraphs 4D(b), (c) and (e) 

above. particulars (ii) and (iii) of subparagraph 24(b) above, and fifth paragraph of 

the Plaintiff’s second employment contract. 

(ii) Particulars in relation to Group Members will be provided after the Group Members 

are known. 



Particulars 

Clauses 9.2 and 9.3 of the 2019 Policy Directive; clause 9.2 of the 2015, 2016 and 2017 

Policy Directives; clause 8.2 of the 2010 Policy Directive. 

Particulars 

Clause 9.3 of the 2019 Policy Directive. The minimum information was specified in clause 

9.3 as: 

(i) the employee’s name and employee number; 

(ii) the department or cost centre where overtime was worked; 

(iii) the name and Medical Record Number (MRN) of the last patient seen during the 

period claimed (if relevant); 

(iv) reason for the overtime (as per clause 9.1, or state the reason if not included in this 

list); 

(v) date, start and finish time of the unrostered overtime; and 

(vi) for a claim relating to Mandatory Training, the name of the training course. 



Particulars 

(i) The Plaintiff was informed of those matters in documents provided or shown to her 

as part of her orientation with the Western Sydney Local Health District at Westmead 

Hospital between 19 January 2015 and 30 January 2015. The documents included: 

(A) a document titled ‘Understanding Your Timesheet’ dated January 2013 (page 

2); 

(B) a document titled ‘JMO Payment – Frequently Asked Questions’ dated January 

2013 (pages 1, 4); 

(C) a document titled ‘Policy Summaries’ dated January 2015 (section 1); 

(D) a presentation titled ‘Westmead Hospital Medical Workforce Unit’, by Kylie 

Laraghy – JMW Manager (slide 5);  

(E) a copy of the Reviewed Award; 

(F) an unrostered overtime claim form. 

(ii) Particulars in relation to Group Members will be provided after the Group Members 

are known. 

Particulars 

(i) The handbook provided to the Plaintiff was titled ‘Department of Gastroenterology & 

Hepatology – Medical Officer Manual’ updated 5 January 2015. The relevant passage 

is on page 12 under the heading ‘Un-rostered Overtime’. 



(ii) Particulars in relation to Group Members will be provided after the Group Members 

are known. 

Particulars 

(i) In relation to the Plaintiff, see the particulars of subparagraph 32(b) above. 

(ii) Particulars in relation to Group Members will be provided after the Group Members 

are known. 





 

Particulars of (c) 

The steps that would have been available to the Defendant included: 



(i) changing roster arrangements to reduce the possibility of Unrostered Overtime 

arising; 

(ii) changing models of care and making operational changes in the delivery of 

health services, such as changing theatre scheduling arrangements,  to 

address the causes of Unrostered Overtime, based on the information provided 

by the Plaintiff and Group Members in their claim forms; 

(iii) employing or rostering more medical officers; 

(iv) reallocating responsibility for some activities or functions to more senior doctors 

or other personnel; 

(v) issuing directions in relation to working or not working Unrostered Overtime or 

performing or not performing particular activities, including changing the 

circumstances in which Unrostered Overtime was authorised without approval 

and approval processes; 

(vi) planning, forecasting or budgeting for the Unrostered Overtime to ensure that 

the Defendant could meet any liability for Unrostered Overtime.; 

(vii) if the Defendant had been informed that the Plaintiff or Group Member was 

working outside their ordinary hours of work other than for Rostered Overtime, 

telling them to go home not to attend or to leave work; 

(viii) if the Defendant had been informed that the Plaintiff or Group Member had 

worked outside their ordinary hours of work other than for Rostered Overtime, 

telling them not to do so in the future. 

Which steps would have been taken by the Defendant in respect of the Plaintiff and 

each Group Member, and when, will vary depending on the particular circumstances 

in which it is alleged that the Plaintiff and each Group Member worked Unrostered 

Overtime for which they were not paid, which have not been pleaded or 

particularised.   

Generally, those steps would have been taken by the Defendant: 

(ix) upon the Plaintiff or the relevant Group Member informing the Defendant that 

they were working or had worked outside their ordinary hours of work other 

than for Rostered Overtime, or otherwise corrected the unapproved or 

unclaimed time assumptions, by making a claim or otherwise;  



(x) further or alternatively, upon the Defendant identifying a pattern of the Plaintiff 

or a Group Member working outside their ordinary hours of work other than for 

Rostered Overtime. Each individual’s failure to correct the unapproved or 

unclaimed time assumptions, on each occasion on which they failed to do so, 

made a material contribution to this pattern being unknown to the Defendant, 

and therefore to the Defendant’s reliance on the unapproved or unclaimed time 

representations.  

Particulars of (d) 

The relevant processes included: 

(i) the process for obtaining funding for the NSW health system, where the amount 

of that funding is based on (among other things) evidence of past costs; and 

(ii) budgeting and financial forecasting processes, by which the Defendant 

allocates resources based on past costs. 

Particulars 

The Defendant refers to and repeats paragraphs 44 to 50 and 52(b) above. 

With the knowledge and awareness referred to in paragraph 50 above, the Plaintiff and 

Group Members verified or had opportunity to verify timesheets and submitted claims for 

paid Unrostered Overtime as alleged in paragraphs 32(b) and 49, above with the intention 

of receiving payment for the time worked as recorded in the timesheets and paid 

Unrostered Overtime claims



Particulars of (d) 

The Plaintiff and Group Members were on notice including because: 

(i) they were not paid in relation to any purported attendance at work outside their 

ordinary hours of work other than during the periods of Rostered Overtime and 

claimed paid Unrostered Overtime; 

(ii) their day-to-day work was autonomous, such that they could not reasonably 

expect the senior staff with authority to approve or require Unrostered Overtime 

on behalf of the Defendant to have known they were working outside their 

ordinary hours unless they submitted a claim or otherwise brought that work to 

the Defendant’s attention. 



Particulars of (b) 

The detriment to the Defendant in respect of the Plaintiff and each Group Member, 

including when it arose, will vary depending on the particular circumstances in which 

it is alleged that the Plaintiff and each Group Member worked Unrostered Overtime 

for which they were not paid, which have not been pleaded or particularised.  

Generally, the detriment would have arisen:  

(i) from the first time the Plaintiff or a Group Member failed to correct the 

unapproved or unclaimed time assumptions when they should have done as 

set out in paragraph 52 above;  

(ii) further or alternatively, from the first time a pattern would have been established 

of the Plaintiff or Group Member working outside ordinary hours other than 

Rostered Overtime. 
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